X LAKE SHASTINACOMMUNITY SERVICES DISTRICT

MINUTES
LSCSD/LSPOA Committee Meeting
Thursday, March 2, 2017 - 1:30 p.m.
Administration Building
16320 Everhart Drive » Weed, California 96094 = (530) 938-3281

Call to Order: 1:30p.m,

Committee Members present:
Dir, Caral Cupp, Dir. Rita Maclntosh, Jim Durden, Charlene French
Public members: Norm Maclntosh, Mike French, Lorene Miller, Craig and Barbara Thomsson

Pledge of Allegiance: waived due to time frame
Public Comments: None

Committee Member Comments: Jim Durden explained the researched that he had done at the court house.
Chartene reported on the transfer of data for equipment and Carol reported that she had been able to obiain the
1993-94 court case documents related to LSPOA lawsuit from the County courthouse.

Business:

1. Approval of Minutes: February 9, 2017, by Rita, seconded by Charlene. Allin favor

2. Subcommittee reports: Discussion on each subcommittee report.

a. Public Works Yard and Equipment- transfer of data from spreadsheet showing actual usage
of each LSPOA vehicle or piece of equipment by the CSD.

b. Building- Information was given and it was noted that none of the available documents seem
to have been finalized. Committee members will continue to research to determine if signed
documents exist.

c. Staffing- Rita provided a breakdown of labor costs within the office and the pros and cons of
continuing to vs separation.

3. Next meeting on March 10, 2017 at 1:30, Administration Conference Room,

Adjourn: 3:45 p.m.



OVERVIEW OF CSD/POA WORKING RELATIONSHIP REGARDING

PUBLIC WORKS MAINTENANCE YARD

For the last 20+ years, the CSD and the POA have experienced and benefited
from, a unique, working relationship through mutual cooperation and
understanding of how the sharing of yard space by the CSD and sharing of
equipment by the POA has financially benefited the community as a whole. While
the CSD has a large yard, the POA has 80% of the equipment that needs to be
somewhere. What the CSD currently enjoys with the POA is a free, on site
equipment rental, stocked with the latest, top of the line maintenance-free heavy
equipment, readily available to CSD’s Public Works Dept. on short notice, without
the complications of untimely waiting or delivery charges from outside the area.
Plus, the current CSD employees are intimately familiar with the operation of
POA’s equipment. This equipment is made available by the POA, maintenance-
free and ready for use in any emergency. With the possibility of break-downs of
water and sewer machinery, it is important for Public Works to respond quickly to
insure uninterrupted services to the District.

In December of 2015, the POA Board, in good faith and full understanding, was
more than willing to renew the LSCSD/LSPOA Agreement in its entirety and/or
with any recommended modifications the LSCSD might have offered. However,
shortly thereafter during a CSD meeting, President Layne gave direction that
many changes were needed to the Agreement and the POA arrangement was
forced into a month-to-month basis. This has been the status for the past 2 years.

Recently the GM began negotiating with POA with the idea that they should be
paying rent for use of the yard. This action would force the POA to charge market
rate rental fees for the use of their equipment by the CSD. No agreement was
ever signed by the POA/CSD, however, invoices have been sent for the past 6
months. This action raises concerns by the POA that charging equipmént rent may
unnecessarily increase costs to the community that didn’t exist before, just as



would charging the POA rent for the yard. The POA is not interested in adding
previously non- existent fees to the tax payers of the District, as rent for
equipment use could easily exceed the rental fee for the yard. One is an on-going
rate where the other is variable.

About six months ago, the POA made the decision to acquire its own Maintenance
work force, thereby relieving the CSD from the obligations of the previous,
unsigned agreement and took measures to separate its finances from the CSD.
These moves have proven to be advantageous to the POA, but initiated a stronger
response from several of the CSD Board members for the POA to pay yard rent.
There seemed to be no interest by the CSD Board members to meet and discuss
this important issue or to understand the ramifications of this decision. The
unilateral decision by one CSD Board member to force the GM to send the POA
invoices for yard rent, were made without any approval from the CSD BQOD. This
action by the CSD GM forced the POA GM to look for alternate spaces to store
POA’s equipment. Several locations were reviewed by the POA GM and the BOD
with space available for less than what the CSD wanted to charge. This would
mean the possibility of a lesser or NO relationship with the CSD.

A decision that would invariably cause Public Works to obtain some equipment
out of the area, (Redding), creating obvious, unnecessary problems that didn’t
exist before, such as delivery charges for say, a backhoe, to the tune of $580,
(roundtrip), along with the uncertainty that a particular piece of equipment was
not available when they needed it. Most rental outfits have 1-day or 1-week
rentals, thereby adding to the costs. This scenario seemed quit unnecessary to the
POA Board. Finally, with 3 new Board members in place, it was decided that an
ad hoc committee be formed to thoroughly research the costs to both parties, the
benefits to both parties and any negative effects to both parties, keeping in mind
that recommendations from the committee are to keep the best interests of the
community foremost in their minds.

Therefore, with considerable research by the committee and record keeping,
regarding the past 3.4 years of POA equipment use by CSD Public Works
Employees, previously agreed-to equipment rental rates were attached to the



hours of equipment use by CSD employees and it has been determined that the
CSD would have expensed $1,000 to $1,500 per month in rental charges. Some
months would be less, (winter), while some months would be more. Last month
usage was $2,400 and in March already roughly $1,800 has already been
generated for use of backhoe and large equipment trailer. These amounts do not
take into consideration the intrinsic value of on-site availability of POA’s
equipment. How do you put a price on something that avoids a disaster in an
emergency? CSD Public Works employees have been able to respond to
emergencies in the past that have kept sewage from entering the lake, due to
immediate availability of the right equipment. What is that worth to a Public
Agency that has legal obligations to provide the best possible service to its tax
payers? For these reasons, as a LSPOA member and tax payer and a member of
the ad hoc committee, | recommend that the CSD continue to let the POA keep its
equipment in CSD’s yard at the rate of S1/year in trade for the usage of the LS
POA’s equipment to the Public Works Department free of charge. This
arrangement has worked very well for the last 20+ years and is the most
beneficial, cost-effective option for the Lake Shastina Community.

Jim Durden
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Overview of CSD/ POA Working Relationship Regarding

Administration Building

Over the past few months the committee has done research to determine the standlng
of the LSPOA with regards to the Administration Building.

Documentation of the lawsuit that occured in 1993 between the LSPOA and LSCSD and
Mutual Water Company was a result of the same type of issues that exists today.
LSPOA was paid a small settlement and reached resolution outside of court, thus
dismissing the lawsuit.

New data and documents were uncovered, relating to the investment made by the
LSPOA in roughly 1997, The paper trails exists to support that the LSPOA paid roughly
$127,000. It was understood that the POA was considered to have an “ownership
interest”, basically monies paid in advance for the POA’s financial share in the
construction of the “Civic Services” bldg.

Countless documents were uncovered that created a timeline of events that took place
detailing the actions taken and NOT taken in securing ownerships by several entities,
those being the CSD, the Mutual Water Co. RHCA and the LSPOA. While the CSD and
the LSMWC were each granted 33% interests, the LSPOA was granted 28.3% and the
RHCA was given 5%, all based on their involvement in the community. The Water Co.
and the CSD were combined in 2003, giving the CSD 66% ownership that was
documented and officially recorded with the County. RHCA decide to separate from the
CSD and traded its 5% ownership interest for 10 years of meeting room rent.
Documents to this effect were signed and dated and filed.

So, what happened to the POA’s ownership interest of $127,000? We found proof of
monies set aside and paid, in that amount, for POA’s ownership interest, but when it
came time to make the decision to relinquish ownership, I can only assume that
conversations broke down and the Lease Agreement was never signed. A
complimentary “Resolution” was never drafted and was never saved, because it never
happened. Copies of both CSD and POA meeting agendas show “Lease Agreement” as
an agenda item for closed session for eight months in 2005, with no action taken. It is
worth noting that the Lease Agreement was to start in January of 2005, leaving 9 years
left of rent in advance, NOT July of this year, as was noted by Jamie Lea in 2015. So,
monies were paid and nothing was done after 2005. The extensive paper trail leads to



only one legal conclusion. The POA owns 28.3% of the Administration Building. Since
documentation involving this ownership was never completed, I feel the obligation of
the CSD is to honor said ownership and provide the appropriate documents to solidify
their status as a partial owner.

Documentation shows that counsel Robert Winston (at the end of 2004) did draw up a
20 year lease to begin Jan 1, 2005 in exchange for the LSPOA’s 28.333% owner
interest. A copy of this draft exists along with a cover letter to Jamie Lea. However,
this lease agreement was never agreed upon or signed (ratified) by the LSPOA Board or
the CSD Board. This is shown on the closed session agenda for 5 months with no
known outcome.

For the past 13 years all overhead expenses for the administration building have been
shared equally by the LSPOA and LSCSD. Despite actually being only a 1/3 owner, the
POA has paid 50% of all costs. They have contributed for shared office equipment as
necessary also. It's worth noting; without the POA’s involvement and financial support,
the Mutual Water Co. may have had difficulty funding the construction of the
administration building. The POA at the very least saved the cost of a construction loan
and interest for the last 20 years. This must be considered.

Recommendation: Establish a mutual cooperation between two important entities, the
CSD and the POA, to continue to work together to the benefit of the Lake Shastina
community.
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BILL OF SALE

For good and valuable consideration, receipt of which is
hereby acknowledged, LAKE SHASTINA PROPERTY OWNERS ASSOCIATION,
a California non-profit public benefit corporation, hereby
transfers and conveyEp to LAKE SHASTINA COMMUNITY SERVICES
DISTRICT, a California public agency, all of its rights, title
interests, and ownership in the structures and other
improvements to the real property commonly known as 16320
Everhart Drive, Weed, California, ateng—with-the-personal
property—described—at—Bxhibit—A,attached herets.

Lake Shastina Property Owners
Association, by:

Dated:

.02
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Recording Reauested By/

Wnen Recorded, Return To:

Kirsher, Winston & Boston, L.C.
P.O. Box 177

Mt . Shasta, CA 96067

MEMORANDUM OF LBEASE

This is a memorandum of the Lease Agreement made on
by and between LAKE SHASTINA COMMUNITY
SERVICES DISTRICT, a California public agency (herein,
"DISTRICT"), and LAKE SHASTINA PROPERTY OWNERS ASSOCIATION, a
California nonprofit public benefit corporation (herein,
"LSPOAM™) .

1. AGREEMENT TO LEASE. _

DISTRICT has leased to LSPOA, and LSPOA ‘has hired from
DISTRICT the Premisges described as 16320 Everhart Drive, Weed,

California, as follows: a non-exclusive right to use and occupy
such portions of the Premises as may be reasonably required by
LSPOA, subject to approval and concurrent use by DISTRICT and
its invitees, for the conduct of LSPOA's administrative
functions. Included in such rights shall be the use of the
board meeting room for such meetings of LSPOA as it may from

time to time require, subject to scheduling coordination with
DISTRICT.

2. TERM OF LEASE.

The term of this lease shall be for twenty (20) years,
commencing on "
3. OTHER TERMS AND CONDITIONS.

The other terms and conditions of the lease are set forth

in the Lease Agreement executed by the parties.

.04
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Memorandum of Lease,

Dated:

Dated:

(aLlach nolarigaliong)

Page 2

DISTRICT: I
Lake Shastina Community Servicges
Plstrioct, by

LSPOA ;
Lake Shastina Property Owners
Association, by:
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LEASE AGREEMENT

This Lease Agreement is made at Siskiyou County,
California, on the date last written below, by and between LAKE
SHASTINA COMMUNITY SERVICES DISTRICT, a California public agency
(herein, "DISTRICT"), and LAKE SHASTINA PROPERTY OWNERS
ASSOCIATION, a California nonprofit public benefit corporation
(herein, "LSPOAM") . _

Recitals, LSPOA is the owner of an undivided interest in
the "Lake Shastina Administration Building", located at 16320
Everhart Drive, Weed, Lake Shastina, California (herein, the
"Property"), and the personal property contenta thereof.
DISTRICT is the record and equitable owner of all other
interests in the Property and contents. LSPOA has agreed to
convey its entire interest in the Property and contents to
DISTRICT in exchange for a prepaid 20-year non-exclusgive
leasehold in portions of the Property (hereiﬁ, the "Premises")
on the terms set forth herein. -

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. AGREEMENT TO LEASE. '

DISTRICT hereby leases to LSPOA, and LS?OA hereby hires
from DISTRICT the Premises described as follows: a non-exclusive
right to use and occupy such portions of the Property as may be
reasonably required by LSPOA, subject to approval and concurrent
use by DISTRICT and its invitees, for the conduct of LSPOA's
administrative functions. Included in such rights shall be the
use of the board meeting room for such meetings of LSPOA as it
may from time to time require, subject to scheduling
coordination with DISTRICT.

2. TERM OF LEASE;: RENT,

@. Term., The term of this lease shall be for twenty (20)
yearsg, commencing on .

b. Rent. The rent payable by LSPOA to DISTRICT for the

Lecase Agreement (LSCSD - LSPOA) . Page 1

.06
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Premises shall be $120,000.00, payable in monthly installments
of $500.00. DISTRICT hereby acknowledges receipt of payment in
full of all of the rent due for the entire lease term, in
consideration of DISTRICT's receipt of a gquitclaim deed and any
other appropriate instruments from LSPOA conveying LSPOA's
aforesaid interest in the Property, free and clear of any liens
or encumbrances. '

3. TAXES AND ASSESSMENTS. _

a. Real Property Taxes. DISTRICT shall pay before
delinquency all taxes and assessments, including but not limited
to police and fire taxes levied by DISTRICT, that are levied on
or charged as a result of DISTRICT's ownership interest in the
Property during the term of this lease. LSPOA shall reimburse
DISTRICT for 33.5% of the same.

b. LSPOA Leasehold and Personal Property. LSPOA shall pay
before delinguency all taxes and assessments that are levied or
agssessed against LSPOA's leasehold herein.

4. USE. _

LSPOA shall use the Premiges only for its administrative
functiong, and for no other purposes without DISTRICT's prior
written consent.

S. DISTRICT'S MAINTENANCE.

DISTRICT and LSPOA shall share the cost of maintenance,
repairs, and other expenses relating to the Property, whereby
DISTRICT shall pay 66.5% and LSPOA shall pay for 33.5% of the
same. LSPOA shall reimburse DISTRICT for such portion of
insurance costs, including the cost of including LSPOA as an
additonal insured, as may be from time to time agreed upon
between them.

6. LSPOA'S ALTERATIONS.

LSPOA shall not make any alterations to the Premises or the

Property.
7. EXCULPATION OF DISTRICT.
DISTRICT shall not be liable to LSPOA for any damage to

Lease Agreemenl (LSCSD - LSPOA), Page ¢
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LSPOA or LSPOA's property from any cause, exéepting only
negligent, intentional, or malicious acts of DISTRICT or
DISTRICT's employees. '

8. PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE.

DISTRICT shall wmaintain public liability and property
damage insurance on the Property, naming LSPOA as an additional
insured. DISTRICT shall bear the cost of such insurance,
provided however, that LSPOA shall reimburse DISTRICT for 33.5%
of the same.

9. DESTRUCTION,

If, during the lease term, the Premises are totally or
partially destroyed from a risk not covered by any insurance
thereon, rendering them totally or partially inaccessible or
unusable by LSPOA, LSPOA may terminate this lease. 1In that
event, LSPOA shall not be entitled to any compensation from
DISTRICT. If and at such time as the Premises are restored,
however, thig lease shall resume for the balance remaining on
its term, on the c¢onditions sgpecified herein{ If the Premises
are damaged under circumstances that are covered by insurance,
DISTRICT shall restore them as soon ag practical, and this lease
shall be extended by a period equal to the amount of time during
which the Premises could not be utilized by LSPOA,

10. ASSIGNMENT. _

LSPOA shall not have the right to assign or sublease this
lease without first obtaining DISTRICT's prior consent,
11. SIGNS. '

LSPOA shall have the right to place, construct, and
maintain one (1) exterior sign on the Property, not to exceed
2'x 6' feet in size, at LSPOA's sole cost and expense, the
location of which is to be subject to DISTRICT approval .,

12. SURRENDER OF PREMISES.

On expiration of the lease term, LSPOA shall surrender to
DISTRICT all possession and use of the Premises.

Lease Agreement (1.5CSD - | SPOA), Page 3
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13, INTERPRETATION.

This lease agreement shall be interpreted evenly and fairly
as to both sides, as if it had been jointly prepared by them,
14. UTILITIES.

DISTRICT shall pay for all utilities and services provided
to the Property, provided however, that LSPOA shall reimburse
DISTRICT for 33.5% of the same.

15. CONDITION OF LEASED PREMISES.,

LSPOA has fully inspected and is familiar with the
Premisgses, and it is unconditionally satisfied with the condition
of same. DISTRICT shall not be obligated to make any repairs,
improvements, or modifications to the Premises, the Building, or
the Property unless DISTRICT has so agreed in writing. In no
event shall DISTRICT be obligated to modify the Premises, the
Building, or the Property in order to comply with any special
needs of LSPOA.

16, AUTHORITY OF SIGNATOR.

Each of the undersigned personally warrants that he/she has
been duly authorized to execute this lease agreement on behalf
of the organization which he/she purports to represent.

17. MEMORANDUM OF LEASE.

A short form memorandum of this lease may be prepared by
LSPOA, and upon approval by DISTRICT and acknowledged execution
by both DISTRICT and LSPOA, the same shall be recorded with the
Recorder of Siskiyou County. Upon the expiration or termination
of thig lease, but prior to its recordation, LSPOA shall
execute, acknowledge, and deliver to DISTRICT for recordation, a
quitclaim deed or other appropriate instrument to memorialize
the transfer to DISTRICT of LSPOA's interest in the leased
Premises.

leasc Agreement (LSCSD - LSPOA), Page 4
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s 1

DISTRICT:
Lake Shastina Community Services
pastrict, by

Dated:
LSPOA :
Lake Shasgtina Property Owners
Association, by:
Dated:

Lecase Agreement (LSCSD  LSPOA), Fage—-5
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STAFF EVALUATION

This review has found that if we split, costs go up and productivity goes down.

CSD will cut current staff appx 50%, which means we lose some if not all current
well trained and experienced employees and payroll costs will not go down since
LSPOA has been paying appx 50%.

CSD overhead will increase, maybe double. Utilities and office expenses for CSD
were $13,939 for 13/14 and $14,551 for 14/15, and LSPOA was paying appx the
same amount (double if they go away).

if separated, service to the members will decline.

If we stay together we will be able to keep well trained and experienced staff. The
Union and CalPers has no problem with public and private working together, and
there are no other conflicts.

Service to members will remain the same.

We would suggest LSCSD and LSPOA stay together. Also have Debbie be
responsible for the office workload as she is here full time, is knowledgeable
about deadlines and priorities. Both general managers would request necessary
work from Debbie, not the employees.



LSCSD/LSPOA STAFF REVIEW

[2012-2013| 2013-2014 | 2014-2015 | [Members |
Payrol 294,465 291245 399,283 CSD 3918
Taxes 6,875 7,034 9,328 LSPOA 3127
benefits 84,541 77,316 81,762 RHPOA 589
Cal Pers 48,182 46,226 52,533 Qther POAs
Cal Pers EE 5,313 6,271 4,071
Workman Comp 3,297 2,915 4,716
{Employees |
442,673 431,007 551,693
Years
Less CCR 68,379 76,541 82,038 Debbie 6.75
Sylvia 14.92
374,294 354,466 469,655 Sharon 14.92
Allana 0.75
LSPOA Reimb. 162,831 175,075 190,960 '
211,463 179,391 278,695
|TOGETHER 1
Keep experienced & well trained staff - best for community Staff cut by appx 50%

Have Debbie be responsible for office workload since she is full time

GM's make requests to her and she assigns work

Unable to have trained staff work when & where
needed due to peaks and valleys in

worklpad, more overtime $

Union and CalPers has no problem with staff working for both

No conflict between public & private agency working together.

POA payment does inciude CalPers

Staff recap March 17

Overhead will increase, maybe double

Ability to assist members goes down

80%
15%
5%



